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DETAILED ACTION 

This is a non-final action for application number 10/526,810 based on after a 
request for continued examination filed on 03/13/2009. The original application was filed 
on 03/04/2005. Claims 38 - 41 and 50 - 62 are currently pending and have been 
considered below. Claims 38 - 41 are amended. Claims 1 - 37 and 42 - 49 are 
cancelled. Claims 50 - 62 are new. Claims 38, 52, 57, and 62 are independent claims. 

Response to Arguments 

Applicant's arguments with respect to claims 38 - 41 and 50 - 62 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the phor art are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the invention was made. 



Claims 38. 40. 41 and 50. 52. 54. 55. 57. 59. 60. and 62 are reiected under 35 



U.S.C. 103(a) as being unpatentable over Lavton et al. (US 6.785.827) in view of 



Noland etal. (US 7.080.378) 
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Regarding claims 38. 52. 57. and 62 . a method for allocating an additional real 
application server to an existing pool of real application servers, [If the combined 
capacity for servers 118, 120, 122 is insufficient for projected traffic, one or more 
additional servers may be add, wherein a new server may be allocated to the pool 
of existing servers as shown in Fig. 1, (Layton et al., Paragraph 20)], 

said pool including a first real application server having an application installed 
therein and communicating with a real data source server to obtain application data 
from said data source server, said additional application server having said application 
installed therein, said method comprising the steps of: [user that wishes to access 
information on information network 110 typically has a client workstation 112 that 
executes application programs such as a browser and an electronic mail 
program. Workstation 112 establishes a communication link with servers 118, 
120, 122 through network interface 114, wherein the servers having installed the 
application that the client requests a shown in Fig. 1, (Layton et al.. Paragraph 
17)1, 

a real management server for said pool receiving from said first real application 
server performance data for said first real application server, [Data transfer between 
client workstations 112 and servers 118, 120, 122 is managed by routers, 
switches, load balancers, and server management and control facilities, referred 
to collectively as management and control 124, wherein the real management 
server 124 manages the pool of servers, (Layton et al.. Paragraph 19), and Server 
management and control facilities 124 receive information via a system 
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management bus, wherein the ream management server receives information 
regarding server's performance, wherein the performance is the remaining power 
usage of the server, (Layton et a!.. Paragraph 22)], 

said real management server, based on the performance data, automatically 
determining tliat said first real application server is functional but has reached a 
predetermined upper level of utilization, [The program instructions further determine 
the maximum value of the power usage values, and determine power supply 
requirements based on the maximum power usage, wherein the power usage 
reached a predetermined maximum level of utilization, (Layton et al.. Paragraph 
9)1, 

and in response, said real management server automatically identifying said 
additional real application server as having said application but not currently allocated to 
said pool, [If the combined capacity for servers 118, 120, 122 is insufficient for 
projected traffic, one or more additional servers may be added, wherein the real 
management server identifies a new server that have the application and adds the 
server to the pool of servers, (Layton et al.. Paragraph 20)], 

Layton et al. fails to teach that the real management server automatically sending 
connection settings for said real data source server to said additional real application 
server to configure said additional real application server to send subsequent requests 
for application data to said real data source server, 

Noland et al. teaches creating and deploying a new virtual server with identical 
applications by connecting the new server to the pool of servers as discussed in fig. 3, 
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(Noland et al., Col. 5, lines 27 - 32), in order to if some predefined resource in the 
virtual servers, such as CPU usage or a request queue into the cluster of servers, 
should reach a critical threshold, then one or more new virtual server(s) are 
automatically deployed, (Noland et al., Col. 1, lines 65 - 67), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Layton et al. by automatically sending connection settings 
for said real data source server to said additional real application server to configure 
said additional real application server to send subsequent requests for application data 
to said real data source server (Noland et al., Col. 5, lines 27 - 32), in order to if some 
predefined resource in the virtual servers, such as CPU usage or a request queue into 
the cluster of servers, should reach a critical threshold, then one or more new virtual 
server(s) are automatically deployed, (Noland et al.. Col. 1, lines 65 - 67). 

Regarding claims 40. 54 and 59 . a method as set forth in claim 38 further 
comprising the subsequent steps of: based on subsequent performance data of said 
first real application server, said real management server determining that said first real 
application server is functional but under utilized such that said first real application 
server is no longer needed in said pool, [A power system may be scaled by adding 
or removing power supplies according to changes in the hardware configuration 
of one or more servers 118, 120, 122, wherein the power system has changes in 
the hardware configuration such as under utilized, (Layton et al.. Paragraph 29)], 
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and in response, said real management server automatically de-allocating said 
first real application server from said pool, [Each time components are added or 
removed, the present invention provides information on how close the servers 
118, 120, 122 are to requiring a new power supply, or when a power supply may 
be removed, (Layton et al.. Paragraph 29)]. 

Regarding claim 41 . a method as set forth in claim 38 wherein a multiplicity of 
copies of said application are installed in a respective multiplicity of said real application 
servers in said pool, [Cost saving may be realized by installing only the number of 
power supplies necessary to operate the server system while still achieving 
redundancy and high availability, (Layton et al.. Paragraph 7)]. 

Regarding claims 50. 55. and 60 . the method set forth in claim 38 wherein: in 
response to the step of said real management server automatically determining that 
said first real application server is functional but has reached a predetermined upper 
level of utilization, further comprising the step of said real management server 
automatically sending to said additional real application server a description of an 
installation path for said real data source server to support communication with said 
additional real application server, [Workstation 112 establishes a communication 
link with servers 118, 120, 122 through network interface 114. Various 
communications links may be utilized, such as a dial-up wired connection with a 
modem, a direct link such as a T1, ISDN, or cable line, a wireless connection 
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through a cellular or satellite network, or a local data transport system such as 
Ethernet or token ring over a local area network, (Layton et al.. Paragraph 17)]. 



Claims 39, 51, 53, 56, 58, and 61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lavton et al. (US 6.785.827) in view of Noland et al. (US 7,080,378) 
and further in view of Bruck et al. (6.801 .949) 

Regarding claims 39. 53 and 58 . Layton et al. teaches a method as set forth in 
claim 38 wherein: in response to the step of said real management server automatically 
determining that said first real application server is functional but has reached a 
predetermined upper level of utilization, [The program instructions further determine 
the maximum value of the power usage values, and determine power supply 
requirements based on the maximum power usage, wherein the power usage 
reached a predetermined maximum level of utilization, (Layton et al.. Paragraph 
9)1, 

Layton et al. fails to teach that said real management server automatically 
sending to said additional real application server, port settings for said real data source 
server to communicate with said real data source server to obtain application data from 
said real data source server, 

Bruck et al. teaches that some server functions, such as server NAT and 
firewalls, may change certain IP address and port settings, which may result in changed 
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hashing values, (Bruck et al., Col. 34, lines 50 - 55), in order to detect connection 
changes (detecting as changes to client or server IP address and port, or changes to 
protocol type) and then to restore symmetry, (Bruck et al., Col. 34, lines 50 - 55), 
It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the modified Layton by automatically sending to said 
additional real application server, port settings for said real data source server to 
communicate with said real data source server to obtain application data from said real 
data source server, (Bruck et al.. Col. 34, lines 50 - 55), in order to detect connection 
changes (detecting as changes to client or server IP address and port, or changes to 
protocol type) and then to restore symmetry, (Bruck et al.. Col. 34, lines 50 - 55). 

Regarding claims 51 . 56. and 61 . the method set forth in claim 38 further 
comprising the step of: said real management server receiving from said real data 
source server performance data for said real data source server, [Data transfer 
between client workstations 112 and servers 118, 120, 122 is managed by routers, 
switches, load balancers, and server management and control facilities, referred 
to collectively as management and control 124, wherein the real management 
server 124 manages the pool of servers, (Layton et a!., Paragraph 19), and Server 
management and control facilities 124 receive information via a system 
management bus, wherein the ream management server receives information 
regarding server's performance, wherein the performance is the remaining power 
usage of the server, (Layton et al.. Paragraph 22)], 
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said performance data for said real data source server indicating tliat said real 
data source server has capacity to supply application data to another real application 
server, [If the combined capacity for servers 118, 120, 122 is insufficient for 
projected traffic, one or more additional servers may be added, (Layton et al.. Col. 
3, lines 26 - 30)], 

Layton et al. fails to teach automatically sending connection settings for said real 
data source server to said additional real application server to configure said additional 
real application server to send subsequent requests for application data to said real 
data source server, 

Bruck et al. teaches that some server functions, such as server NAT and 
firewalls, may change certain IP address and port settings, which may result in changed 
hashing values, (Bruck et al.. Col. 34, lines 50 - 55), in order to detect connection 
changes (detecting as changes to client or server IP address and port, or changes to 
protocol type) and then to restore symmetry, (Bruck et al.. Col. 34, lines 50 - 55), 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the modified Layton by automatically sending to said 
additional real application server, port settings for said real data source server to 
communicate with said real data source server to obtain application data from said real 
data source server, (Bruck et al., Col. 34, lines 50 - 55), in order to detect connection 
changes (detecting as changes to client or server IP address and port, or changes to 
protocol type) and then to restore symmetry, (Bruck et al.. Col. 34, lines 50 - 55). 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Shaq Taha whose telephone number is 571-270-1921 . 
The examiner can normally be reached on 8:30am-5pm Mon-Fh. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Pwu can be reached on 571-272-6798. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

S. T./ 

Examiner, Art Unit 2446 
/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2446 



